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4 PuBLIC BODY DETERMINED NOT TO BE A PUBLIC BODY
® COMMITTEE APPOINTED BY SCHOOL BOARD PRESIDENT

4 MEETING — DETERMINED NOT TO BE A MEETING

® GATHERING NOT ATTENDED BY A QUORUM

* Topic headings correspond to those in the Opinions I ndex (2010 edition) at
http://www.oag.state.md.us/opengov/openmeetings/appf.pdf

August 15, 2014

Re: Montgomery County Board of Education
Danuta Wilson, Complainant

Danuta Wilson, Complainant, alleges that the Montgry County
Board of Education (“School Board”) violated the édpMeetings Act
when a committee appointed by the School Boardssigent held a
meeting to which it did not invite the public. Cplainant states that the
committee met to discuss the School Board's pdi¢e reimbursing its
members’ travel expenses and that the meeting dhwaile been open to
the public. The School Board responds that thencibt@e was not subject
to the Act and that the meeting was not a meetinth®e School Board
(which is subject to the Act) because a quorumhef $chool Board’'s
members did not attend the committee meeting. S¢teol Board further
states that, in any event, the committee has siemded to invite the
public to its meetings and has already met publicly

~ We find that the committee was not subject to Alsé and so did not
violate it. We further find that the School Boatil not hold a meeting
subject to the Act and did not violate it.

As to the committee, an entity is subject to thet AnI%/ if the entit
falls within the Act's definition of a “public bod¥y That definition, whic

appears in §10-502(h) of the State Government l&rtof the Maryland
Code, sets forth two alternative approaches foerdghing whether a
particular multi-member committee is a “public bddyThe first approach

! These principles are explained @ity of Baltimore Development Corp. V.
Carmel Realty Associates, 395 Md. 299,323 (2006%ee also 7 OMCB Opinions
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requires us to look to whether the entity was egaby the State’s
Constitution, a State statute, a county or muniagbarter or ordinance, a
rule, resolution, or bylaw, or an executive orddrtlhe Governor or

executive authority of a county or municipalitySee § 10-502(h)(1)(ii).

This committee was not created by any of these meastead, it was
appointed by the School Board’'s president, who othat fact in a
memorandum to the School Board. Under the secppbach, we look to
whether the entity was appointed by the Governlog, ¢hief executive
authority of a county or municipality, persons sdbjto those executives’
“policy direction,” or certain State entitieSee 8§ 10-502(h)(2)(i), (ii).

Again, this committee was not created in any oflisted ways. The School
Board president is not the executive of the Statere of its political

subdivisions. Nor, as an elected official, is hgeson subject to the
“policy direction” of any of those executives.

As to the School Board itself, the Act’'s open-nregtrequirement
applies only when a quorum of a public body’'s mersbeonvenes to
consider or transact public businesSee 88§ 10-505 (providing that a public
body must “meet” in open session unless the Actresqly provides
otherwise); 1-502(g) (defining “meet” to mean “tonwene a quorum of a
public body for the consideration or transactiorpablic business”). This
three-member committee did not form a quorum of éght-member
School Board, and it appears that no other memltended the
committee’s meetings. Because the School Boarchdid‘meet,” as the
statute defines that term, it did not violate thet Avith respect to the
committee’s meetings.

In sum, the Act did not apply to the discussioakltby three members
of the School Board out of the presence of theratiembers. We have not
reached the School Board’s alternative argumeritttietopics discussed
did not fall within the scope of the Act.
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